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The primary aim of this essay is to illustrate the historical 
relationship between political power and the struggle to 
achieve education equality. I am concerned chiefly with 

how particular choices made by the Reconstruction Congress 
regarding the right and freedom to vote cast a long shadow over 
the pursuit of education equality and social justice from the 
emancipation era into our own present. Further, in the absence 
of fundamental changes at the federal and state levels, the shadow 
cast in the spring of 1866 threatens to stifle democratic partici-
pation for generations yet unborn. At the heart of the presenta-
tion is the argument that education equality is intertwined with 
and to a significant extent even dependent on political equality 
and equal access to the instrument of government, that is, the 
equal opportunity to vote and hold political office. A disenfran-
chised people find it difficult to compel government attention to 
education and social issues relevant to their communities.

To achieve this purpose, this article divides the pursuit of 
political and education equality into four distinct phases. The 
first phase is an examination of the critical constitutional 

framing of the right and freedom to vote by the Reconstruction 
or 39th Congress and its long-term effect on the disenfranchise-
ment of African American voters from the late 19th century to 
the Voting Rights Act of 1965 as well as its impact on contem-
porary voter discrimination campaigns. In the second phase, the 
focus shifts to the powerful relationship between equality of 
political power and education equality by examining the devel-
opment of African American education in the three decades 
(1868–1898) between emancipation and the rise of racially sepa-
rate and unequal education at the turn of the 20th century. This 
theme is developed through a case study of the interrelationship 
between political power and the pursuit of education equality in 
the Black Belt counties of Alabama from 1877 to 1915. In order 
to fully appreciate the historical connection between equality of 
political power and the pursuit of education equality, I examine 
a time and place in American history in which African Americans 
obtained a degree of political equality and in turn used their 
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active participation in government to impact their pursuit of 
education equality. The Southern systems of segregation and 
inequality, commonly known as Jim Crow, did not progress 
straight and smoothly from Reconstruction to Brown v. Board of 
Education. Between emancipation and the rise of Jim Crow, 
there were three decades in which African Americans, as voters 
and lawmakers, coalesced with Republicans (and some native 
White Southerners) to pursue an alternative vision and practice 
of education equality.

The third phase probes the rapid rise of disenfranchisement at 
the turn of the 20th century and its resulting impact on the gross 
education inequality that emerged between 1900 and the Brown 
v. Board of Education era. More specifically, the deliberate choice 
by the Reconstruction Congress to leave the regulation of the 
elective franchise in the hands of the rebel states, even as they self-
consciously anticipated the disenfranchisement of African 
American voters, planted the seeds for long-term political exclusion 
and the resulting education inequality. The effects were not imme-
diate, but the undemocratic wind sowed by the Reconstruction 
Congress reaped the whirlwind of disenfranchisement in the late 
19th century. Massive disenfranchisement in the Southern states 
reversed earlier campaigns for education equality and replaced 
them with systems of segregated and unequal education that 
extend through the modern civil rights movement. Finally, the 
fourth phase reflects on the long shadow of disenfranchisement 
and its continuing effects on voter discrimination and ongoing 
pursuit of political and education equality.

Casting the Shadow

The story begins in the Capitol, late in the year 1865, when the 
39th Congress, emerging from war and the stranglehold of slav-
ery, sought to inculcate the fundamental principle of equality in 
the American Constitution. The prominent leaders of the 
Republican-dominated Congress believed that the framers of the 
Constitution of 1787 sidestepped the claims of equality articu-
lated in the Declaration of Independence, and they expressed a 
strong desire to correct the mistakes of the Founding Fathers.1 
Hence, the defeat of the Confederacy and the abolition of slavery 
ushered in a time of great hope in the winter of 1865. Republican 
leaders, like senator Charles Sumner and representative Thaddeus 
Stevens, saw themselves at the dawn of a “second founding” of 
the Constitution. They looked forward to ending slavery, trans-
ferring to Congress the power to make and enforce all laws to 
secure equal rights for all citizens irrespective of color or race, 
regulating the elective franchise to ensure the equal right to vote, 
and above all else, restoring the Declaration of Independence’s 
principle of equality to its proper place in the Constitution.

On December 4, 1865, at 12 noon, the 39th Congress gath-
ered for its opening session. The newly elected Speaker of the 
House, Schuyler Colfax Jr. of Indiana, opened the session by 
asserting that the duties of members of Congress were as “obvious 
as the sun’s pathway in the heavens” (CG 39th, p. 5).2 The highest 
obligation of members of the House and Senate, said Colfax, is to 
guarantee to every state “a republican form of government.” 
Quoting Section 4 of Article IV of the Constitution, Representative 
Colfax reflected the dominant Republican view that the former 
slaveholding states had negated equality and representative 

government and thus corrupted the Constitution’s promise of a 
republican form of government to every state and citizen. Then 
congressman Elihu Benjamin Washburne of Illinois, upon a 
request from secretary of state William H. Seward, read the fol-
lowing telegraphic message sent by Lewis E. Parsons, the provi-
sional governor of Alabama: “The amendment is adopted by an 
overwhelming vote. I will send you an authenticated copy at an 
early day. Please see that Alabama is announced as the twenty-
seventh State” (CG 39th, p. 6). The reading of the resolution was 
followed by applause in the Hall of Congress and the galleries, 
congressmen and attendees recognizing that the 13th Amendment 
to the Constitution would soon be ratified and chattel slavery 
finally abolished by the Constitution of the United States.

Anticipating the final ratification of the 13th Amendment, 
Congress set its sights on the most urgent question compelled by 
the abolition of slavery, the task of repealing Section 2 of Article 
I of the Constitution, the section commonly referred to as the 
apportionment clause, which also contains the “three-fifths com-
promise.” In view of the 13th Amendment abolishing slavery, 
the apportionment and basis-of-representation clause was the 
only section of the Constitution that the 39th Congress was 
compelled to repeal.3 The apportionment clause in the original 
Constitution mandated that the number of seats in the House of 
Representatives for slaveholding states shall be determined by 
adding the whole number of free persons (excluding Indians not 
taxed) and “three-fifths” of all other persons (slaves). This section 
of the Constitution became null and void with the passage of the 
13th Amendment since the legal categories of “other persons” or 
slaves ceased to exist. Hence, repealing this section of the 
Constitution became Congress’s most immediate task. In addi-
tion to the practical need to rewrite Section 2 of Article I, the 
Republican-dominated Congress, particularly the progressive 
wing of the party, viewed the “three-fifths compromise” as a fun-
damental betrayal of the Declaration of Independence’s principle 
of equality and an evil accommodation made to slaveholders in 
order to “save the Union.” The Republicans also viewed the nec-
essary repeal of the three-fifths clause as an opportunity to trans-
fer to Congress the authority to secure the right of suffrage for 
the newly freed African American population, and above all else, 
a momentous occasion to inculcate fundamental principles of 
equality into the organic law of the land. Though little noticed 
and virtually never commemorated as such, the 14th Amendment 
began in December of 1865 as a joint resolution to repeal the 
apportionment clause of the original Constitution and remained 
so until late May of 1866 when failure compelled a different 
course of action. Until then, the most progressive members of 
the Republican Party waged a long war to secure the elective 
franchise on a race-neutral basis and to preclude “race or color” 
distinctions in all national and state laws. Indeed, it was due only 
to the collapse of this effort in both the Senate and the House 
that Congress snatched victory from the jaws of defeat and thus 
transported key components of the Civil Rights Bill of 1866 into 
what now stands in the U.S. Constitution as the much- 
celebrated 14th Amendment. The failure to pass the original ver-
sion of the 14th Amendment cast a long shadow over the pursuit 
of equality and social justice in America. To appreciate the man-
ner in which it haunts us into our own present, it is critical to 
acknowledge and understand what the nation lost in defeat of 
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the original amendment even as we prepare to celebrate the ses-
quicentennial of what ultimately was passed by Congress and 
ratified by the states in 1868.4

Senator Charles Sumner from Massachusetts, a long-standing 
champion of equal rights, wasted no time moving to insert the 
fundamental principle of equality in the Constitution by pro-
posing a series of concurrent joint resolutions on December 4, 
1865.5 His Resolution Number 2 proposed, “The complete sup-
pression of all oligarchical pretensions, and the complete enfran-
chisement of all citizens, so that there shall be no denial of rights 
on account of color or race; but justice shall be impartial and all 
shall be equal before the law” (CG 39th, p. 2). This was the first 
version of a 14th Amendment designed to repeal the three-fifths 
clause and insert the Declaration’s fundamental principle of 
equality into the Constitution. The following day, in the House 
of Representatives, congressman Thaddeus Stevens from 
Pennsylvania, leader of the progressive wing of House 
Republicans, proposed a similar amendment to the Constitution:

Representatives shall be apportioned among the States which 
may be within the Union according to the respective legal voters: 
and for this purpose none shall be named as legal voters who are 
not either natural-born citizens or naturalized foreigners. 
Congress shall provide for ascertaining the number of said voters. 
A true census of the legal voters shall be taken at the same time 
with the regular census. (CG 39th, p. 10)6

He followed the first resolution with a significantly more liberal 
proposal to amend the Constitution: “All national and State laws 
shall be equally applicable to every citizen, and no discrimination 
shall be made on account of race and color” (CG 39th, p. 10). The 
following day, representative John Bingham, a leading antislavery 
lawyer from Ohio, introduced a joint resolution to amend the 
Constitution “to empower Congress to pass all necessary and 
proper laws to secure to all persons in every State of the Union 
equal protection in their rights, life liberty, and property” (CG 
39th, p. 14). Since constitutional authority over qualifications for 
suffrage had rested in the hands of the respective states since 1789, 
the proposed amendments represented a fundamental transfer of 
rights form the states to Congress so that Congress would have 
power to enforce civil equality and secure suffrage without regard 
to “race or color.” All proposed resolutions for amending the 
Constitution were submitted for further review to the newly cre-
ated Joint Committee on Reconstruction, to be reintroduced later 
following a thorough vetting and blending by the committee.7 
The joint committee assumed responsibility for vetting all legisla-
tion pertaining to the restoration of the Confederate States.

On December 13, 1865, one week following the proposed 
amendments by Sumner, Stevens, and Bingham, representative 
George Sewel Boutwell, Republican from Massachusetts, intro-
duced his own version of a 14th Amendment to repeal the appor-
tionment and basis-of-representation clause of the Constitution. 
Boutwell’s resolution provided “that no State shall make any dis-
tinction in the exercise of the elective franchise on account of race 
or color” (CG 39th, p. 49). Over the next 6 weeks, the earlier 
versions of a 14th Amendment were followed by a series of simi-
lar resolutions from like-minded Republicans, all designed to 
amend the Constitution to place the basis of representation in 

Congress on impartial suffrage and a plane of civil equality. On 
January 23, 1866, senator John B. Henderson of Missouri intro-
duced a fifth version of the 14th Amendment. Henderson’s 
Senate Resolution 23 read as follows: “No State, in prescribing 
the qualifications requisite for electors therein, shall discriminate 
against any person on account of color or race” (CG 39th, p. 
362). Six days later, senator Richard Yates of Illinois proposed a 
civil rights bill (Senate Bill 106) to empower Congress to pre-
clude the recognition of “any distinction between citizens of the 
United States or of any State or Territory on account of race, 
color, or condition” and to protect all citizens “in the full and 
equal enjoyment and exercise of all their civil and political rights, 
including the right of suffrage” (CG 39th, p. 472).

Members of the progressive wing of the Republican Party 
truly believed that the time and opportunity had arrived for 
them to instill long-standing commitments to the Declaration’s 
principle of equality into the body of the Constitution.8 From 
their perspective, the Constitution was flawed, even corrupted, 
by the compromise that the founders made with slavery in order 
to expand the republic. As Thaddeus Stevens said to his fellow 
representatives in late January of 1866:

Sir, our fathers made the Declaration of Independence; and that 
is what they intended to be the foundation of our Government. 
If they had been able to base their Constitution on the principles 
of that Declaration it would have needed no amendment during 
all time, for every human being would have his rights; every 
human being would have been equal before the law; and no 
oppression could have been effected except through usurpation 
against the principles of that Government. But it so happened 
when our fathers came to reduce the principles on which they 
founded this Government into order, in shaping the organic law, 
an institution hot from hell [slavery] appeared among them, 
which has been increasing in volume and guilt ever since. It 
obstructed all their movements and all their actions, and 
precluded them from carrying out their own principles into the 
organic law of this Union. But rather than not have harmony 
among those thirteen colonies, they postponed and compromised. 
(CG 39th, p. 536)

A small but significant cadre of Republicans shared the belief 
that the Founding Fathers’ compromise with slavery precluded 
from the Constitution the most fundamental principle of the 
Declaration of Independence, equality. As Charles Sumner put 
it, “The fathers failed to apply the sublime principles which they 
declared [in the Declaration of Independence]. Their failure can 
be no apology for us, upon whom the duty is now cast” (CG 
39th, p. 1226). Senator Richard Yates also viewed Reconstruction 
as a glorious opportunity to correct the constitutional failures of 
the Founding Fathers. He maintained that in their willingness to 
compromise for the sake of the Union, they failed “to secure 
equality to all men” and thus negated the sublime principle of 
the Declaration of Independence. As Yates put it,

But it was from no fault of the principles of our fathers that our 
national troubles sprang up; it was from a departure from their 
principles in the respect to which I have alluded, . . . they most 
reluctantly recognized the institution of slavery in the 
Constitution of the United States. (CG 39th Appendix, p. 98)
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Yates and a small cohort of progressive Republicans believed that 
the duty to correct the fatal compromise with slavery and the 
negation of equality in the original Constitution fell on their 
shoulders. “The time has come,” Stevens concluded, “when we 
can make the Constitution what our fathers desired to make it” 
(CG 39th, p. 536). Now that the slaveholding power had been 
defeated and unable to compel a second compromise of the 
Declaration’s principle of equality, Stevens asked the House of 
Representatives on January 31, 1866, whether it would place the 
Constitution upon the broad foundation of human rights, “or 
shall we still cut off a portion of those rights, and still crush 
beneath our feet four million immortal men?” (CG 39th,  
p. 536). The answer would come over the next several months.

Stevens’ hopes for a new Constitution predicated on the 
Declaration’s principle “that all men are created equal” were soon 
to be disappointed, particularly by members of his own party 
more focused on avoiding African Americans than embracing 
equality. Despite their initial hopes for a color-blind Constitution, 
the progressive wing of the Republican Party would soon come 
face-to-face with its own serpent hot from hell, the serpent of 
“race and color.” Throughout the 20 free states loyal to the 
Union, African Americans lived a thoroughly segregated exis-
tence, set apart in school, public services, and society; excluded 
from politics; and handicapped in the courts of justice.9 Of the 
states represented in the 39th Congress, Michigan, Ohio, 
Illinois, Missouri, and Indiana in the Midwest as well as 
California, Oregon, Kansas, Nebraska, and Washington in the 
West and Rhode Island and Maine in New England banned 
interracial marriages. The Union states also excluded African 
American children from public education, or they allowed access 
to public education in legally mandated segregated systems. The 
Massachusetts legislature, which outlawed public school segrega-
tion in 1855, represented an aberration of the pervasive pattern 
of segregated schooling that characterized public education in 
the Union states. No other state at the time of emancipation 
replicated Massachusetts’ decision to end legally mandated seg-
regated public education. More important, at the onset of eman-
cipation, 18 of the 25 Union states and every midwestern state, 
despite Republican control of every state legislature in the 
Midwest, denied African Americans the right to vote.10 Hence, 
the commitment of prominent Republican members of the 39th 
Congress to restore the Declaration’s principle of equality to the 
original Constitution began in a national context historically 
averse to impartial equality. The phrase without distinction of race 
or color contradicted the basic way of life in northern states, and 
the congressional representatives from these states faced the 
enormous challenge of legislating against decades of segregation 
and inequality.

The first real test came on January 20, 1866, when the Joint 
Committee on Reconstruction, having vetted all earlier pro-
posed 14th Amendments to the Constitution, reported its amal-
gamated version of the various resolutions. Senator William Pitt 
Fessenden, Republican from Maine, reports the committee’s 
joint resolution in the Senate (CG 39th, p. 337), and Thaddeus 
Stevens introduces the measure in the House of Representatives 
(CG 39th, p. 351). The Joint Committee–recommended 14th 
Amendment read as follows:

Resolved by the Senate and House of Representatives of the United 
States of America in Congress assembled, (two thirds of both 
Houses concurring) That the following article be proposed to the 
Legislatures of the several States as an amendment to the 
Constitution of the United States, which, when ratified by three 
fourths of said Legislatures, shall be valid as part of the said 
Constitution, namely:
 Representatives shall be apportioned among the several states 
which may be included within this Union according to their 
respective numbers, counting the whole number of persons in each 
State, excluding Indians not taxed: Provided, That whenever the 
elective franchise shall be denied or abridged in any State on account 
of race or color, all persons therein of such race or color shall be 
excluded from the basis of representation. (CG 39th, p. 351)

William Fessenden introduced the committee’s proposed amend-
ment in the Senate without comment. Representative Stevens, 
having proposed a different and considerably more progressive 
resolution in the House in December of 1865, felt compelled to 
explain the blended version that bore little resemblance to previ-
ous resolutions, particularly the removal of his clause mandating 
that “no discrimination shall be made on account of race or 
color.” More important, the Joint Committee’s proposed 14th 
Amendment failed to transfer to Congress the authority to pre-
vent the states from regulating the elective franchise on the basis 
or “race or color.” Rather, the Joint Committee decided to leave 
the regulation of the elective franchise with the states but to 
impose a penalty of reduced seats in Congress as a means to 
forcefully persuade a commitment to impartial suffrage. As 
Stevens explains the committee’s resolution on the floor of the 
House in late January of 1866,

It proposes to change the present basis of representation to a 
representation upon all persons, with the proviso that whenever 
any State excludes a particular class of persons from the elective 
franchise, that State to that extent shall not be entitled to be 
represented in Congress. It does not deny to the States the right 
to regulate the elective franchise as they please; but it does say to 
a State, “If you exclude from the right of suffrage Frenchmen, 
Irishmen, or any particular class of people, none of that class of 
persons shall be counted in fixing your representation in this 
House. You may allow them to vote or not, as you please; but if 
you do allow them to vote, they will be counted and represented 
here; while if you do not allow them to vote, no one shall be 
authorized to represent them here; they shall be excluded from 
the basis of representation.” (CG 39th, p. 351)11

Through indirect means, this resolution sought by penalty to 
induce every state to extend suffrage to the newly freed African 
American citizens. A protracted and heated debate in the House 
extended over several days. Although the moderate Republicans 
were content with the Joint Committee’s proposed amendment, 
representatives such as Andrew Jackson Rogers, a conservative 
Democrat from New Jersey, immediately objected to the pro-
posed amendment on the grounds that it would “force the States 
to adopt unqualified negro suffrage, by holding over them the 
penalty of being deprived of representation according to popula-
tion” (CG 39th, p. 353). The progressive wing of the Republican 
Party was also opposed, and some of its members moved to 

 at SIMMONS COLLEGE LIBRARY on November 16, 2015http://er.aera.netDownloaded from 

http://er.aera.net


August/sEptEmbER 2015    323

amend the Joint Committee’s proposed amendment in order to 
reinstate the essence of their earlier resolutions calling for 
Congress to assume the constitutional authority to preclude 
voter discrimination based on “race or color.” Congressman 
Thomas Dawes Eliot, Republican from Massachusetts, expressed 
strong opposition to any resolution that would insert into the 
Constitution the authority of states to abridge the right of suf-
frage and disenfranchise large masses of citizens based on “race or 
color” (CG 39th, p. 406). Hence, Congressman Eliot asked for 
unanimous consent to amend the Joint Committee’s resolution 
with the following clause: “The elective franchise shall not be 
denied or abridged in any State on account of race or color” (CG 
39th, p. 406). To outspoken advocates of civil and political 
equality, like representative Samuel Shellabarger of Ohio, the 
Joint Committee’s proposed amendment authorized “States at 
pleasure to disfranchise whole races of men, and to concentrate 
the power in the few” (CG 39th, p. 358). Despite vocal opposi-
tion to the contrary, the Joint Committee’s version of the 14th 
Amendment, as introduced by Thaddeus Stevens on January 22, 
passed the House of Representatives with a two-thirds majority 
on January 31, 1866. It was decided in the affirmative by 120 
yeas, 46 nays, and 16 not voting (CG 39th, p. 538).

Having received a two-thirds vote in the House, debate over 
the Joint Committee’s proposed 14th Amendment shifted to the 
floor of the Senate in early February of 1866. Charles Sumner 
was positively apoplectic with anger and disbelief that his party 
would propose an amendment to the Constitution allowing 
states to disenfranchise voters on the basis of “race or color” even 
if it proposed as a penalty the reduction of their seats in the 
House of Representatives. Beginning on February 6, 1866, he 
spoke for four consecutive hours against the resolution, charac-
terizing it as “nothing else than another Compromise of Human 
Rights” (CG 39th, p. 673). Sumner regarded as a “delusion and 
a snare” the belief that the proposed penalty in the joint resolu-
tion would “induce the recent slave-master to confer the right of 
suffrage without distinction of color” (CG 39th, p. 673). He 
ended his argument against the resolution with the following 
proclamation to his fellow senators: “Equality is the Alpha and 
Omega, in which all other rights are embraced” (CG 39th, p. 
1288). Sumner’s oration may well be the most learned and elo-
quent speech on behalf of equality ever delivered on the floor of 
the U.S. Congress.12

Sumner was able to rally sufficient support to defeat the pro-
posed amendment in the Senate in early March of 1866 (CG 
39th, p. 1289). As Sumner and his allies argued against the reso-
lution passed in the House, they also attempted to amend the 
Joint Committee’s proposed 14th Amendment with provisions 
that would empower Congress to compel the states to establish 
constitutional equality without distinctions of “race or color.” 
Sumner attempted to amend the Joint Committee’s proposed 
14th Amendment with the following clause: “and the elective 
franchise shall not be denied or abridged in any State on account 
of race or color” (CG 39th, p. 1288). His proposed amendment 
was defeated by a vote of 8 to 38 (CG 39th, p. 1287). Then, 
senator John Henderson of Missouri proposed, “No State, in 
prescribing the qualifications requisite for electors therein, shall 
discriminate against any person on account of race” (CG 39th, 
p. 1288). His move to amend the Joint Committee’s amendment 

was defeated by a vote of 10 to 37 (CG 39th, p. 1284). Finally, 
senator Richard Yates, Republican from Illinois, reintroduced a 
resolution he had proposed earlier as a civil rights bill. In early 
March of 1866, he proposed it as an amendment to the 
Constitution:

That no State or Territory of the United States shall by any 
constitution, law, or other regulation whatever, heretofore in 
force or hereafter to be adopted, make or enforce in any way, or 
in any manner recognize any distinction between citizens of the 
United States or of any State or Territory, on account of race, 
color, or previous condition of slavery; and that hereafter all 
citizens, without distinction of race, color, or previous condition 
of slavery, shall be protected in the full and equal enjoyment and 
exercise of all their civil and political rights, including the right 
of suffrage. (CG 39th, p. 1287)

Senator Yates’ proposed amendment was defeated by a vote of 7 
to 38 (CG 39th, p. 1287).13 Such decisive defeats made it clear 
to the progressive wing of the Republican Party that even if it 
could rally enough votes to block the House’s proposed amend-
ment, it could not gain sufficient votes to support its own version 
of a color-blind Constitution. Although the 14th Amendment 
that passed in the House was defeated in the Senate in early 
March of 1866 (CG 39th, p. 1289), the more progressive resolu-
tions were defeated by an even wider margin, signaling deep and 
widespread opposition to the idea of equal rights for all, espe-
cially the right of suffrage, irrespective of “race or color.”

Following defeat in the Senate, the various proposed 14th 
Amendments were recommitted to the Joint Committee for fur-
ther vetting and emerged in an even more conservative form in 
late May of 1866. Ultimately, the moderate majority of the 
Republican Party, exceptions to the contrary notwithstanding, 
abandoned even the idea of inflicting a penalty for denying or 
abridging the right to vote on “account of race or color.” On May 
23, 1866, Jacob Merritt Howard, Republican from Michigan, 
introduced in the Senate the Joint Committee’s penultimate draft 
of the 14th Amendment.14 The amendment was now divided 
into five sections, and Section 1 emphasized “due process” and 
“equal protection of the laws” in each state. The committee’s reso-
lution no longer contained a reference to “color and the elective 
franchise,” and the apportionment question was moved to Section 
2 with a vague and meaningless reference to the proportionate 
abridgment of representation based on the denial of the vote to 
male inhabitants over the age of 21. As Jacob Merritt Howard, 
Republican senator from Michigan, said, “The clause applies not 
to color or to race at all, but simply to the fact of the individual 
exclusion” (CG 39th, p. 2767). As a long-standing member of 
the Joint Committee on Reconstruction, Senator Howard was an 
integral part of the closed deliberations that resulted in the final 
version of the 14th Amendment. He explained on the floor of the 
Senate why the Joint Committee removed from the proposed 
amendment the clause barring discrimination on account of “race 
or color” with respect to the elective franchise. Following a read-
ing of Section 2 of the proposed 14th Amendment, Senator 
Howard explained its meaning:

It is very true, and I am sorry to be obliged to acknowledge it, 
that this section of the amendment does not recognize the 
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authority of the United States over the question of suffrage in the 
Several States at all; nor does it recognize, much less secure, the 
right of suffrage to the colored race. I wish to meet this question 
fairly and frankly; I have nothing to conceal upon it; and I am 
perfectly free to say if I could have my own way, if my preferences 
could be carried out, I certainly should secure suffrage to the 
colored race to some extent at least; for I am opposed to the 
exclusion and proscription of an entire race.

The committee were of opinion that the States are not yet 
prepared to sanction so fundamental a change as would be the 
concession of the right of suffrage to the colored race. We may as 
well state it plainly and fairly, so there shall be no misunderstanding 
on the subject. It was our opinion that three fourths of the States 
of this Union could not be induced to vote to grant the right of 
suffrage, even in any degree or under any restriction, to the 
colored race. (CG 39th, p. 2766)

Despite his personal preference and his genuine regret, like 
many of his fellow Republicans, Howard accepted the prevailing 
conventional wisdom that Congress could not persuade three 
fourths of the 25 Union states to ratify an amendment to secure 
the right of suffrage to African American voters. Other members 
of the Joint Committee supported Howard’s explanation as to 
why the committee moved away from banning discrimination 
on account of “race or color.” Republican representative John A. 
Bingham of Ohio, considered by historians to be the primary 
architect of the 14th Amendment, said, “The amendment does 
not give, as the second section shows, the power to Congress of 
regulating suffrage in the several States” (CG 39th, p. 2542).15 
Senator William Pitt Fessenden, chairman of the Joint 
Committee, confessed that the committee understood clearly 
how to inculcate the principle of equality into the Constitution 
and even wished that it was possible to accomplish such in the 
context of the times. As he put it,

There is a simple way of doing this. I expected that the honorable 
Senator from Massachusetts [Sumner], who does not like this 
amendment, would have proposed it. Why not propose a simple 
amendment precisely in the same terms the honorable Senator 
from Missouri [Mr. Henderson] has—a proposition doing away 
at once with all distinctions on account of race or color in all the 
States of this Union so far as regards civil and political rights, 
privileges, and immunities? I am free to confess that, could I 
legislate upon that subject, although I can see difficulties that 
would arise from it, yet trusting to time to soften them, and 
being desirous, if I can, to put into the Constitution a principle 
that commends itself to the consideration of every enlightened 
mind at once, I would prefer something of that sort, a distinct 
proposition that all provisions in the constitution or laws of any 
State making any distinction in civil or political rights, or 
privileges, or immunities whatever, should be unconstitutional, 
inoperative, and void to that effect. I would like that much 
better. (CG 39th, p. 704)

Nonetheless, asked Fessenden, “if we report a provision of this 
kind is there the slightest probability that it will be adopted by the 
States and become part of the Constitution of the United States? 
(CG 39th, p. 704). In answering his own question, he estimated 
that perhaps two New England states might ratify an amendment 
to the Constitution outlawing all distinctions of “race or color” 

but none in the Midwest and West (CG 39th, p. 704). Thaddeus 
Stevens also expressed his personal dislike for the penultimate 
draft of the 14th Amendment reported by the Joint Committee, 
of which he was cochairman. In Stevens’ words, “This proposi-
tion is not all that the committee desired. It falls far short of my 
hopes. I believe that it is all that can be obtained in the present 
state of public opinion” (CG 39th, p. 2459). Like Fessenden, he 
also held that 19 of the loyal 25 states could not be induced to 
ratify an amendment to the Constitution abolishing all govern-
ment distinctions of “race and color.” In what appears to be a 
great historical irony, the Reconstruction progressives, after criti-
cizing the Founding Fathers for their compromise with slavery, 
proceeded to insert into the Constitution an amendment that 
they self-consciously disliked in order to compromise with what 
they deemed to be the prevailing opinion regarding “race and 
color” in the Union states. This one they could not blame on the 
former slaveholding power as the Confederate States were still 
barred from participation in Congress. The 14th Amendment 
passed in the Senate on June 8, 1866, and in the House of 
Representatives on June 13 and was ratified by the states on July 
28, 1868. Its historic impact on the disenfranchisement of the 
African American population in the former slaveholding states 
took full effect some three decades later.

Enfranchisement Meant Education Equality

Meanwhile, even as the 39th Congress planted the seeds of long-
term disfranchisement in the spring of 1866, the newly freed 
population assumed its place in the politics of the postwar South 
and persisted over the next several decades to launch a region-
wide struggle for political and education equality. Fortunately 
for the former slaves, historical developments rarely move in 
straight lines, and the history of the pursuit of enfranchisement 
and education equality is no exception. The newly emancipated 
African Americans proceeded to uplift their communities, oper-
ating on the fundamental assumption that they were free citizens 
possessing civil and political rights equal to all other citizens, 
including the right and qualification to vote. They seemed 
keenly aware of their potential political clout, especially in the 
Southern region, where they had been heavily concentrated for 
the purpose of slavery. During the debates over apportionment 
and the 14th Amendment, tables illustrating population distri-
bution by “race” were placed in the Congressional Globe to inform 
debates over the 14th Amendment (CG 39th, p. 357). African 
Americans constituted 40% of the total population in the for-
mer slaveholding states and the majority of the total populations 
in South Carolina, Mississippi, and Louisiana. They were more 
than 42% of the total populations in Alabama, Georgia, and 
Florida. Further, they were the majority population in many 
Southern counties where as former slaves they had been heavily 
concentrated for agricultural production. Such concentrations 
constituted a firm basis for political control or, at the very least, 
potential political clout that could be leveraged for greater edu-
cation and social equality.

Immediately following emancipation, ex-slaves were active 
in politics and their relative political equality propelled their 
pursuit of education equality and in some instances allayed 
efforts to obtain state-mandated segregation and inequality 
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(Dailey, 2000). For example, in 1868, a new South Carolina 
Constitution was passed requiring that universities be free and 
open to all the children and youths of the State, without regard 
to race and color. The Louisiana Constitution held that “there 
shall be no separate schools or institution of learning established 
exclusively for any Race by the State of Louisiana” (Fischer 
1974). Mississippi’s Reconstruction constitutional convention 
barred school segregation from appearing in the state’s new con-
stitution. As historian Christopher M. Span has documented, 
“The sixteen black delegates at the Constitutional Convention 
of 1868 were very outspoken on this issue. Unanimously they 
voted in favor of tabling every amendment that proposed the 
legal establishment of segregated schools” (Span, 2009, p. 125) 
Similarly, attempts to insert school segregation provisions in 
Alabama’s 1868 constitution were blocked by the coalition of 
African American and White Republican delegates. During the 
10 years following the ratification of the 14th Amendment, 
1868 to 1878, over 100 African American men served as mem-
bers of the Alabama legislature (Bond, 1939/1969, pp. 93–
102). In 1867, former slaves coalesced with other Republicans 
to enact state constitutional provisions that provided ample 
sources of tax-supported revenues for universal schooling, dis-
couraged private contributions to finance public education, 
promised equal opportunities regardless of race or class, pre-
cluded a constitutional mandate for racially segregated schools, 
and mandated that the state’s school funds be distributed on a 
per capita basis for the equal benefit of both “races.” The 
Alabama Constitution of 1868 provided virtually every promise 
of equal opportunities for the newly emancipated African 
American population, whose votes contributed significantly to 
the emergent era of freedom and equality. Peyton Finley, an 
African American from the Black Belt region, sat on the state 
board of education and fought constantly for the equal distribu-
tion of the public school fund irrespective of color (Bond, 
1939/1969, p. 102).

The traditional Black Belt counties of Alabama provide an 
excellent historical case study to illustrate the postwar relation-
ship between equal political power and the pursuit of education 
equality. The late Horace Mann Bond is the first to awaken 
historians of American education to this development. Writing 
in the 1932 inaugural issue of the Journal of Negro Education, 
Bond documented the dramatic shift from relative equality dur-
ing the Reconstruction period to vast inequality during the 
Progressive Era. He began his essay by demonstrating that in 
1890, African American children in Alabama received 44% of 
the school money appropriated in the entire state, although 
they were only 43.8% of the school-age population. Forty years 
later, in the year 1930, African American schoolchildren, still 
approximately 40% of Alabama’s total school-age population, 
received only 11% of the school funds (Bond, 1932, pp. 49–
59). Whereas the 1930 figures demonstrating gross inequality 
were consistent with both memory and historical scholarship on 
the origins and development of segregation and inequality in 
Southern states, the figures illustrating education equality from 
1870 to 1900 seemed counterintuitive and inconsistent with 
the memory and scholarship that portrayed education inequal-
ity as stretching from emancipation to Brown v. Board of 
Education and beyond.

A test case of Bond’s theory in the traditional Black Belt 
counties of Alabama (see Figure 1 for a map) reveals that with 
respect to specific areas of education equality (i.e., school enroll-
ment, distribution of the state’s school fund, length of school 
terms, and teachers’ salaries), African Americans in the region, 
comprising the main concentration of Blacks in the state, expe-
rienced relative equality from 1870 to 1900. Table 1 is an illus-
tration of the fact that African Americans constituted a significant 
majority in all but two of the Black Belt counties.

Education facilities and public school support along color 
lines were not exactly equal in all categories, but postwar politi-
cal activism and the education equality principles inserted into 
Alabama’s Reconstruction constitution enabled the newly freed 
people to establish and maintain relative equality from emanci-
pation to the end of the 19th century. As illustrated in Table 2, 
in 1877, the percentage of African American children enrolled in 
school exceeded the percentage of White children enrolled in 10 
of the 17 Black Belt counties. This pattern continued through 
the next decade wherein the enrollment in the vast majority of 
Black Belt counties was more or less equal between White chil-
dren and Black children. When the African American popula-
tion became disenfranchised in the late 19th century, the 
percentage of White children enrolled in school surpassed the 
percentage of Black children enrolled in all but two of the Black 
Belt counties, and the differences were dramatic in almost every 
instance. By 1915, the effects of disenfranchisement were in full 
effect as White enrollment exceeded Black enrollment by a wide 
margin in every Black Belt county. Indeed, in six of the counties, 
the percentage of Black enrollment in 1915 was smaller than the 
percentage of Black students enrolled in 1877. This is a clear 
indication of how disenfranchisement and removal from politi-
cal office not only slowed but also reversed the attainment of 
relative equality achieved in the Reconstruction era. Moreover, 
the patterns are similar for the average length of public school 
terms. There was relative equality from 1877 to 1897 (see Table 
3). By 1915, however, the average length of the public school 
term for White children in Black Belt counties exceeded the 
average for Black children by 54 days; and in two of the counties, 
Choctaw and Crenshaw, the length of the public school terms 
for Black children in 1915 was shorter than in 1877. The average 
monthly pay for teachers in 1877 favored Black teachers in 16 of 
the 17 Black Belt counties. This pattern persists through the next 
decade. Although by the end of the 19th century the monthly 
pay for White teachers exceeds Black teachers in 14 of the 17 
Black Belt counties, the differences were not extreme in most of 
the counties. Yet by 1915, the monthly pay for White teachers 
was twice the pay for Black teachers in every Black Belt county 
(see Table 4).

Disenfranchisement Meant Education Inequality

The relative education equality of the Reconstruction era illus-
trates the vast contrast between the post-emancipation era of 
enfranchisement and the long period of disenfranchisement 
from the turn of the 20th century through the Voting Rights Act 
of 1965. The Alabama Redeemers or conservative Democrats’ 
campaigns against enfranchisement and educational equality 
began in earnest in 1890. The state legislature, now in their 
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hands, passed the House Bill 504 in February of 1891. The new 
law required the state superintendent to apportion the public 
school fund according to the school-age population while 
including a clause authorizing local school officials to distribute 
the school fund according to what they deemed to be “just and 
equitable” (Bond, 1932, pp. 49–59). The new clause enabled 
local governments in the Black Belt counties and elsewhere to 
circumvent the state’s constitutional provision requiring that the 
school fund be apportioned on a per capita basis for the equal 
benefit of African American and White pupils. As portrayed in 
Table 5, the state’s Reconstruction law requiring that school 
funds be apportioned on a per capita basis enabled African 
Americans in the Black Belt counties to receive a relatively equal 
share of the public school funds. This all changed with the return 
of the state to its traditional Democratic Party.

On May 21, 1901, Alabama held a constitutional convention 
in which the Redeemer delegates spoke openly and forcibly 
about the need to disenfranchise Black voters and to change the 
constitutional provision requiring an equal distribution of the 
state’s school fund. There were no African American delegates at 
the 1901 constitutional convention. Meanwhile, the White del-
egates spearheaded a resolution on education that brought the 
new state constitution into harmony with the 1891 House Bill 
504. The new constitution substituted the phrase just and equi-
table for the 1875 Alabama constitutional provision requiring 
that all funds for public education be distributed “for the equal 
benefit of all the children.” So that no one would be confused, 
the Redeemer delegates from the Black Belt counties plainly 
expressed their meaning of just and equitable. As one delegate 
put it, “Under the present laws of Alabama, if the law is carried 

FIGURE 1. Traditional counties of the Alabama Black Belt
Source: Center for Business and Economic Research, The University of Alabama. Reprinted with permission.
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out, the colored pupil gets the same amount of money per capita 
as the white pupil, and that is not justice” (Bond, 1939/1969,  
p. 182). This sense of justice underscores the fact that the disen-
franchisement of Black voters and the resulting opposition to 
their pursuit of education equality flowed mainly from specific 

and concrete encounters with the recently freed people, who 
held a fundamentally different vision of education and political 
equality. In short, the Redeemer Democrats waged a counter-
movement to the freedmen’s campaign for equality and justice. 
The enactment of the new constitutional provision for an 

Table 1
Number and Percentage of Blacks in Total Population (Pop.) of Alabama  

Black Belt Counties: 1870, 1880, 1890, 1900, 1910

1870 1880 1890 1900 1910

 
Black 
Pop.

Total 
Pop. % Black

Black 
Pop.

Total 
Pop. % Black

Black 
Pop.

Total 
Pop. % Black

Black 
Pop.

Total 
Pop. % Black Pop. Pop.

% 
Black

Barbour 17,165 29,309 58.7 20,884 33,979 61.5 21,442 34,898 61.4 22,571 35,152 64.2 20,456 32,728 63.0
Bullock 17,251 24,474 70.5 22,119 29,066 76.1 21,005 27,063 77.6 26,097 31,944 81.7 25,362 30,196 84.0
Butler 6,391 14,981 42.7  8,965 19,649 45.6 10,315 21,641 47.7 13,246 25,761 51.4 15,373 29,030 53.0
Choctaw 6,872 12,676 54.2  8,341 15,731 53.0  9,313 17,526 53.1 10,277 18,136 56.7 11,503 18,483 62.2
Crenshaw 2,206 11,156 19.8  2,608 11,726 22.2  5,679 15,425 36.8  5,601 19,668 28.5  7,514 23,313 32.2
Dallas 32,152 40,705 79.0 40,007 48,433 82.6 41,329 49,350 84.0 45,372 54,657 83.0 43,511 53,401 81.5
Greene 14,541 18,399 79.0 18,165 21,931 82.8 18,771 22,007 85.3 20,875 24,182 86.3 19,705 22,717 87.0
Hale 16,990 21,792 78.0 21,650 26,553 81.5 22,321 27,501 81.2 25,347 31,011 82.0 21,987 27,883 79.0
Lowndes 20,633 25,719 80.2 25,528 31,176 81.2 26,985 31,550 85.5 30,889 35,651 86.6 28,125 31,894 88.2
Macon 12,620 17,727 71.2 12,784 17,371 73.6 14,188 18,439 77.0 18,874 23,126 81.6 22,039 26,049 85.0
Marengo 20,058 26,151 76.7 26,612 30,890 86.2 25,149 33,095 76.0 29,473 38,315 77.0 30,846 39,923 77.3
Montgomery 31,285 43,754 71.5 38,899 52,536 74.0 41,485 56,172 73.9 52,207 72,047 72.5 56,867 82,178 69.2
Perry 17,833 24,975 71.4 23,591 30,741 76.7 22,516 29,332 76.8 24,962 31,783 78.5 24,494 31,222 78.5
Pike 4,625 17,423 26.5  6,272 20,640 30.4  9,070 24,423 37.1 12,474 29,172 42.8 14,437 30,815 46.9
Russell 15,690 21,636 72.5 18,655 24,837 75.1 18,279 24,093 74.7 21,152 27,083 78.1 20,198 25,937 77.9
Sumter 18,907 24,109 78.4 22,277 28,728 77.5 23,631 29,574 80.0 27,038 32,710 82.7 23,322 28,699 81.3
Wilcox 21,610 28,377 76.2 25,117 31,828 78.9 24,022 30,816 78.0 28,652 35,631 80.4 27,602 33,810 81.6

Source. Bureau of the Census (1883, 1913).

Table 2
Percentage of School-Age Population Enrolled in School by Race in Alabama  

Black Belt Counties: 1877, 1887, 1897, 1915

1877 1887 1897 1915

County Black White Black White Black White Black White

Barbour 48.6 53.9 54.5 54.0 51.4 60.0 35.3 71.6
Bullock 36.5 35.7 39.6 44.6 39.7 72.0 43.6 80.1
Butler 37.1 39.8 54.4 45.5 54.1 64.4 43.3 66.3
Choctaw 44.5 31.1 59.1 55.2 70.9 86.1 55.3 84.4
Crenshaw 36.3 54.1 62.9 97.1 63.2 66.1 27.2 65.3
Dallas 38.9 32.5 37.2 44.4 40.3 26.8 37.4 72.2
Greene 41.7 35.3 45.6 41.6 47.5 48.1 51.8 93.1
Hale 38.3 27.9 42.5 50.5 40.1 68.5 51.9 69.2
Lowndes 38.2 33.9 36.8 41.0 24.7 68.1 38.2 72.2
Macon 30.3 22.1 58.4 37.4 49.5 59.6 61.4 69.4
Marengo 22.4 36.9 36.6 54.9 44.2 66.7 32.5 78.4
Montgomery 25.9 22.1 34.2 26.6 44.0 73.5 36.6 68.9
Perry 39.7 33.5 32.5 39.6 26.1 59.6 43.1 68.5
Pike 46.2 51.8 49.7 50.3 74.0 64.2 46.1 71.5
Russell 30.5 37.5 65.4 65.8 65.9 47.2 43.9 71.8
Sumter 32.5 32.3 55.9 52.0 46.6 69.9 29.7 73.0
Wilcox 27.7 32.2 50.1 55.5 37.3 71.4 19.6 78.9

Source. Report of Superintendent of Education for the State of Alabama (1879); Thirty-Third Annual Report of the Superintendent of Education of Alabama (1888); Report of 
Superintendent of Education of Alabama (1898); Annual Report of the Department of Education of the State of Alabama (1915).
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Table 3
Average Length of Public Schools in Days by Race in Alabama Black Belt Counties: 1877, 1887, 1897, 1915

1877 1887 1897 1915

County Black White Black White Black White Black White

Barbour 74 81 85 71 68 62 91 148
Bullock 71 69 106 70 63 64 86 163
Butler 105 67 82 65 72 60 84 122
Choctaw 64 80 65 65 60 64 56 120
Crenshaw 112 84 60 68 60 60 87  99
Dallas 92 74 75 60 68 70 108 172
Greene 93 122 106 74 86 85 94 158
Hale 79 57 80 64 78 79 102 115
Lowndes 78 98 83 60 72 92 91 142
Macon 79 80 70 60 77 79 101 158
Marengo 71 63 95 70 78 71 93 126
Montgomery 100 88 100 97 72 80 121 174
Perry 88 79 96 72 77 79 109 152
Pike 60 100 63 80 60 75 66 120
Russell 76 81 83 71 62 64 80 152
Sumter 80 91 79 79 70 81 86 152
Wilcox 99 102 78 60 60 66 81 151
Total average 84 (+2) 82 86 (+16) 71 69 (–2) 71 89 (–54) 143

Source. Report of Superintendent of Education for the State of Alabama (1879); Thirty-Third Annual Report of the Superintendent of Education of Alabama (1888); Report of 
Superintendent of Education of Alabama (1898); Annual Report of the Department of Education of the State of Alabama (1915).

Table 4
Average Monthly Pay of Teachers by Race in Alabama Black Belt Counties: 1877, 1887, 1897, 1915

1877 1887 1897 1915

County Black White Black White Black White Black White

Barbour $23.50 $13.50 $29.30 $23.33 $18.99 $24.93 $27.54 $55.72
Bullock $28.46 $16.65 $27.50 $20.00 $30.50 $35.50 $25.57 $60.48
Butler $24.50 $17.50 $26.04 $25.56 $16.24 $24.20 $25.54 $55.30
Choctaw $26.70 $23.10 $25.93 $22.95 $18.60 $20.00 $22.12 $52.58
Crenshaw $23.21 $23.11 $16.68 $18.57 $12.34 $23.33 $23.14 $65.58
Dallas $17.80 $12.50 $34.33 $17.00 $28.00 $27.00 $22.93 $71.73
Greene $32.77 $13.50 $29.22 $19.30 $18.16 $17.65 $24.29 $55.89
Hale $31.00 $16.00 $36.86 $19.53 $21.33 $30.65 $25.68 $63.55
Lowndes $29.00 $22.00 $29.47 $26.44 $25.00 $50.00 $27.84 $74.58
Macon $15.00 $18.00 $20.00 $20.00 $15.06 $20.20 $28.87 $56.65
Marengo $35.05 $27.28 $34.50 $25.18 $19.29 $27.90 $22.48 $68.66
Montgomery $27.60 $18.06 $22.00 $30.00 $21.11 $30.05 $31.52 $78.96
Perry $27.96 $17.35 $32.39 $20.57 $11.70 $15.79 $26.08 $53.65
Pike $21.65 $17.41 $24.32 $33.65 $15.25 $21.15 $22.44 $57.98
Russell $20.12 $12.60 $31.00 $36.95 $17.51 $28.13 $29.26 $70.71
Sumter $30.07 $21.80 $27.75 $27.07 $19.25 $34.93 $26.46 $66.68
Wilcox $22.44 $13.76 $25.60 $16.30 $14.30 $31.98 $19.88 $62.63

Source. Report of Superintendent of Education for the State of Alabama (1879); Thirty-Third Annual Report of the Superintendent of Education of Alabama (1888); Report of 
Superintendent of Education of Alabama (1898); Annual Report of the Department of Education of the State of Alabama (1915).
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unequal distribution of the school fund proceeded with virtually 
no debate and reflected the state’s overt commitment to a policy 
of “separate and unequal” distribution of school resources. 
“From 1901, with Negroes thoroughly disenfranchised, all 
emphasis was laid on the education of ‘white’ children in the 
State,” wrote Horace Mann Bond in his seminal study of Black 
education in Alabama (Bond, 1939/1969, p. 192).

Removing African Americans as a political force in state and 
local government was the primary aim of the Alabama’s constitu-
tional convention of 1901 and certainly its most profound and 
long-lasting impact. By 1905, under the new Constitution, only 
3,654 out of 181,474, or .02%, of the state’s voting-age African 
American population were registered to vote compared to the 
registration of 205,278 out of 224,212, or 91%, of the state’s 
voting-age White population (Bond, 1939/1969, p. 193). This 
massive disenfranchisement left African Americans effectively at 
the mercy of the state’s dominant White Democrats. By 1930, 
African American schoolchildren, approximately 40% of 
Alabama’s total school-age population, received only 11% of the 
state’s public school fund (Bond, 1932, pp. 49–59). Similarly, 
African Americans in Mississippi, almost always victims of the 
worst forms of racial subordination, received approximately 
35% of the state’s school fund in 1890, when they constituted 
approximately 60% of the state’s school population. A half cen-
tury later, the funding gap had widened: African Americans, 
then 57% of Mississippi’s school population, received only 13% 
of the annual appropriation for public schools (Anderson, 1990, 
pp. 50–54). The pattern of “relative equality” was basically the 
same throughout the South, and so were the subsequent 

state-by-state campaigns for disenfranchisement and inequality 
(Harlan, 1958, pp. 204–205; Margo, 1990, pp. 19–28).

There is a strong tendency in the historical scholarship to 
look to the Plessy v. Ferguson decision of 1896 as the precedent 
and even the catalyst for the kind of public school segregation 
and inequality that characterized the Jim Crow era. Whereas 
Plessy v. Ferguson established the legal foundation for segregated 
schooling, its particular implementation must be considered in 
the context of the Southern political environment, in which 
African Americans had virtually no access to the instruments of 
government. Their removal from the elective franchise and polit-
ical office left the enforcement of education policy and practice 
mainly in the hands of White-controlled governments that were 
hostile to the freedmen’s pursuit of education and political equal-
ity. We now know from the era that preceded the Plessy v. 
Ferguson decision, one in which Black voters were active partici-
pants in the political process, that relatively equal political power 
served as a bulwark against the kind of severe education inequal-
ity that characterized the Jim Crow era. Indeed, the “separate 
and unequal” school systems of the 20th-century South rested 
more on the disenfranchisement of the African American popu-
lation than on the Plessy v. Ferguson decision.

Disenfranchisement and Brown v.  
Board of Education

The focus on the intersection of equality of political power and 
education equality frames Brown v. Board of Education in a dif-
ferent manner. It points to the reality that the Brown decision, 

Table 5
Source and Distribution of the Public School Fund for Black Belt Counties for  

the Year Ending September 30, 1882

Source of Funds Classification

Counties and 
Cities

16th Section 
Interests

General 
Appropriation Poll Tax Total

Amount to  
White

Amount to 
Colored

Barbour $1,932.17 $2,998.10 $1,891.10 $6,821.37 $2,871.06 $3,950.31
Bullock $1,987.32 $2,660.60 $2,577.70 $7,225.62 $1,913.63 $5,311.99
Butler $1,264.29 $2,372.72 $2,099.63 $5,736.64 $3,332.51 $2,404.13
Choctaw $1,314.99 $1,346.00 $1,725.46 $4,386.45 $2,253.17 $2,133.28
Crenshaw $557.11 $1,644.51 $1,730.28 $3,931.90 $3,144.97 $787.83
Dallas $6,727.69 $1,225.10 $2,430.37 $10,383.16 $1,545.63 $8,837.53
Greene $4,535.13 $747.12 $1,773.28 $7,055.53 $1,429.79 $5,625.74
Hale $2,676.15 $2,321.95 $2,304.48 $7,302.58 $1,775.54 $5,527.04
Lowndes $3,075.00 $2,585.43 $2,942.47 $8,602.90 $1,684.30 $6,918.60
Macon $1,897.58 $2,090.13 $1,568.92 $5,556.63 $2,027.74 $3,528.89
Marengo $3,547.83 $2,181.85 $3,135.92 $8,865.60 $2,392.97 $6,472.63
Montgomery $4,909.36 $3,834.98 $3,146.00 $11,890.34 $3,123.96 $8,766.38
Perry $4,510.96 $2,200.96 $2,334.48 $9,046.40 $2,565.73 $6,480.67
Pike $532.55 $3,107.49 $2,464.83 $6,104.87 $4,575.20 $1,529.67
Russell $2,973.46 $1,186.56 $1,763.00 $5,923.02 $2,167.14 $3,755.88
Sumter $6,449.87 $989.76 $2,138.70 $9,578.33 $3,426.41 $6,151.92
Wilcox $3,532.62 $1,864.54 $3,732.40 $8,129.56 $2,209.29 $5,920.27

Source. Report of H. Clay Armstrong (1883, pp. 28–29).
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despite its promise of equality, also landed in a social context of 
disenfranchisement and unequal political power, a social context 
very similar to the one in which Plessy v. Ferguson landed in 
1896. For all of its moral and political appeal, not to mention its 
legal breakthrough on the equality front, the long-standing 
African American victims of disenfranchisement and education 
inequality were extremely cautious about the promise of Brown. 
A group of the most distinguished Black educators in the South, 
representing 14 Southern states and the District of Columbia, 
assembled in Hot Springs, Arkansas, in October of 1954 to 
express its collective point of view regarding Brown v. Board of 
Education. Although the group welcomed the decision with high 
hopes, it also expressed the view that “planning should be done 
in good faith and with an honest desire to implement the deci-
sion rather than scheming to circumvent it” (Breathett, 1983, p. 
204). African American educators in particular were keenly 
aware of their continued disenfranchisement and their reliance 
on the mercy of the region’s conservative Democrats for even a 
semblance of education equality. This made them very cautious 
about the promise and prospects of the Brown decision. Not pos-
sessing the political power of their ancestors in the Reconstruction 
era, Black educators in the post-Brown era, as documented by 
historian Vanessa Siddle Walker, collaborated in active and sub-
terranean ways to fight against what they termed “a second-class 
integration” (Walker, 2009, pp. 269–284).

Indeed, when the U.S. Supreme Court failed to specify a clear 
deadline for implementation of its Brown decision, White 
Southern politicians at the federal, state, and local levels sought 
means to implement the court’s decision largely on their terms. 
Opposition to public school desegregation included legal, and 
often extralegal, means, including the infamous “Southern 
Manifesto” signed in 1956 by 99 members of the U.S. Congress 
(Day, 2014). Moreover, as in the case of the Reconstruction era, 
the period known as the Second Reconstruction also witnessed 
persistent and pervasive campaigns to stymie voting rights regu-
lations in order to preclude African Americans from the instru-
ments of government so that desegregation could be managed 
on White Southern terms. Southern White-controlled govern-
ments used their political power to delay any significant public 
school desegregation for more than a decade and only began to 
comply with Brown v. Board of Education following Supreme 
Court cases in the late 1960s (i.e., Green v. County School Board 
of New Kent County and Alexander v. Holmes County Board of 
Education). Then the region proceeded to manage incremental 
desegregation on terms most favorable to White students and 
parents.

Consequently, in 1968, when court-ordered school desegre-
gation finally came to the South, the fears of Black professional 
educators came to pass as they witnessed the implementation of 
“second-class integration.” The large majority of historically 
Black public schools, irrespective of traditions of quality, were 
shut down during the initial stage of school desegregation in the 
late1960s and early 1970s. Historian David Cecelski (1994) 
describes the impact of school closings on the African American 
community:

Blacks lost important symbols of their educational heritage in 
this process. When black schools closed, their names, mascots, 

mottos, holidays, and traditions were sacrificed with them, while 
the students were transferred to historically white schools that 
retained those markers of cultural and racial identity. When 
former black high schools did not shut down, they were 
invariably converted into integrated junior high or elementary 
schools. White officials would frequently change the names 
given the school buildings by the black community and would 
remove plaques or monuments that honored black cultural, 
political, or educational leaders. They hid from public view 
trophy cases featuring black sports teams with those used by the 
white schools. The depth of white resistance to sending their 
children to historically black schools was also reflected in the 
flames of the dozens of these schools that were torched as 
desegregation approached. (pp. 8–9)

Further, school desegregation devastated Black educational lead-
ership and also ended the careers of tens of thousands of African 
American teachers. Throughout the region, school desegregation 
eliminated an entire generation of Black principals and teachers. 
As Mildred J. Hudson and Barbara J. Holmes (1994) docu-
mented, an estimated 38,000 Black teachers and administrators 
had lost their jobs in 17 Southern and border states between 
1954 and 1964. Further, another 21,515 African American 
teachers lost their jobs between 1984 and 1989 (Hudson & 
Holmes, 1994, pp. 383–393). Similarly, David S. Cecelski 
(1994) demonstrates that in North Carolina, from 1963 to 
1970, the number of African American principals in the state’s 
elementary schools plunged from 620 to only 170. Even more 
striking, 209 African American principals headed high schools 
in 1963, but fewer than 10 held that position in 1970. By 1973, 
only three Black principals had survived the process of wholesale 
displacement (Cecelski, 1994, pp. 8–9). During the apex of the 
modern civil rights movement, 1963 to 1973, Black educators 
were being displaced on a scale unprecedented since the dawn of 
emancipation. The cumulative impact of such changes seriously 
damaged the basic infrastructure of African American education 
in the South. Many communities faced the daunting task of cop-
ing with old systems of segregation without traditional leader-
ship while transitioning into new systems of desegregation that 
were poorly organized and even resistant to the aspirations of 
African American educators and students (Ramsey, 2005, 2008). 
The nature of this transition was not inevitable. Rather, it 
reflected the hostile manner in which states and localities pre-
pared for desegregation and also the continuing resistance by 
Southern state and local governments to the educational prog-
ress of African American schoolchildren. In many places, deseg-
regation was never attempted with a serious effort to make it 
work and represented a haphazard and even counter-reform 
strategy to the mandate of Brown v. Board of Education (Cecelski, 
1994, p. 10).

In 1886, when the 39th Congress debated whether it should 
secure the right of suffrage for the African American population 
and ultimately decided against it, Charles Sumner issued the fol-
lowing warning to his fellow senators:

In the life of a nation, as in that of an individual, there are special 
moments when outstanding promises must be performed under 
peril of ruin and dishonor. Such is the life of our Republic. There 
are sacred promises beginning with our history yet unperformed, 
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and now the hour has sounded when continued failure on our 
part will open a long train of woes. (CG 39th, p. 674)

Indeed, nearly a century later, the decision to leave the elective 
franchise completely in the hands of state governments contin-
ued to impact the disenfranchisement of the African American 
population. For an up-close and personal view, I turn once more 
to the Black Belt counties of Alabama. By the early 1960s, the 
Southern Christian Leadership Conference made the Black Belt 
the focus of its efforts to re-enfranchise the South’s African 
American population. This movement was met with violent 
resistance by state and local authorities. As a consequence of the 
legal and extralegal activities designed to stymie the voter regis-
tration drives throughout the South, federal authorities from the 
Department of Justice (DOJ) began investigating state patterns 
of disenfranchisement in the early 1960s. The DOJ filed reports 
on voter disenfranchisement for all states with a long historical 
record of voter discrimination based on color, including Alabama 
and its Black Belt counties, a region that had become the epicen-
ter of the nation’s voter registration drives. The cities of 
Montgomery and Selma are located in the Black Belt counties of 
Montgomery and Dallas, respectively. In 1965, Selma became 
the national battleground in the modern struggle for African 
American suffrage. Table 6 is taken from the DOJ’s report on 
voter registration in Alabama and serves as a representative illus-
tration of the state of Black voter disenfranchisement through-
out many states in the South in 1960, just 5 years before Congress 
passed the Voting Rights Act of 1965. The DOJ investigators 
found that the percentage of eligible Black voters registered was 

less than 10% in 15 of the 17 counties, and there were no African 
Americans registered to vote in Lowndes and Wilcox counties. 
In Dallas County, where Selma is located, less than 1% of the 
African American voting-age population was in fact registered to 
vote. Meanwhile, White voter registration exceeded 100% in six 
of the 17 Black Belt counties (Table 6).

In 1965, given the findings of the DOJ, the acting attorney 
general Nicholas deB. Katzenbach sent a memorandum to presi-
dent Lyndon B. Johnson recommending several proposals to end 
voter disfranchisement in the Southern states. He listed them in 
the order in which they were to be preferred. Following is 
Nicholas deB. Katzenbach’s number-one proposal for ending 
decades-long disfranchisement:

1. A constitutional amendment to prohibit the States from 
imposing any qualification or disqualification for voting 
in federal or state elections other than (1) age, (2) a short 
period of residence (sixty or ninety days), (3) conviction of 
a felony, and (4) commitment to a mental institution.16

He stressed the fact that a constitutional amendment, although 
the most dramatic of all alternatives, “would eliminate literacy 
tests, which have been the source of much racially-discriminatory 
manipulation.” One cannot help but be struck by the fact that 
after nearly a century since the debates over the 14th Amendment 
in 1866, Nicholas deB. Katzenbach recommended an amend-
ment very similar to the one proposed by the progressive wing of 
the Republican Party in 1866. As we now know, instead of fol-
lowing Nicholas deB. Katzenbach’s recommendation to amend 

Table 6
Alabama Black Belt Counties Registered Voters in 1960

County

Black  
Population  

Over 21

White  
Population  

Over 21

Black Population 
Registered 

Voters

Percentage of 
Black Voting 
Population

White Population 
Registered 

Voters

Percentage of 
White Voting 
Population

Barbour 5,787 7,338 400 6.9% 6,400 87.2%
Bullock 4,450 2,387 5 0.1% 2,200 92.2%
Butler 4,820 8,363 831 17.2% 8,402 100.5%
Choctaw 3,982 5,192 150 3.8% 5,560 107.1%
Crenshaw 2,207 6,310 493 22.3% 6,196 98.2%
Dallas 15,115 14,400 130 0.9% 9,195 63.9%
Greene 5,001 1,649 166 3.3% 1,731 105.0%
Hale 5,999 3,594 150 2.5% 3,350 93.2%
Lowndes 5,122 1,900 0 0.0% 2,240 117.9%
Macon 11,886 2,818 1,000 8.4% 3,310 117.5%
Marengo 7,791 6,104 139 1.8% 5,886 96.4%
Montgomery 33,056 62,911 2,995 9.1% 29,000 46.1%
Perry 5,202 3,441 265 5.1% 3,235 94.0%
Pike 5,259 9,126 200 3.8% 7,950 87.1%
Russell 10,531 13,761 700 6.6% 7,878 57.2%
Sumter 6,814 3,061 450 6.6% 2,650 86.6%
Wilcox 6,085 2,624 0 0.0% 2,950 112.4%

Source. Black Freedom Struggle in the 20th Century: Federal Government Records, “Black and White Voter Registrations Statistics and Voter Registration Programs” 
(January 1, 1961 to December 31, 1965) (Accession No. 001351-019-0492). In Civil Rights During the Kennedy Administration, 1961–1963, Part 2: The Papers of Burke 
Marshall, Assistant Attorney General for Civil Rights.
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the Constitution for federal protection of voter qualification 
rules, Congress chose instead to pass the Voting Rights Act in 
1965 and to behave very similarly to the Reconstruction Congress, 
leaving the fundamental control over the elective franchise in the 
hands of the states except for the preclearance requirement for 
selected states and counties with a history of voter discrimination 
against minority populations. There can be little doubt that per-
sistent disenfranchisement significantly impacts struggles for 
education equality. Cut off from the instruments of government, 
disenfranchised populations are compelled to rely on those in 
power for benevolent educational opportunities. Even when 
gains are made, they find it difficult to protect and sustain them 
as economic and political circumstances are forever changing. For 
example, substantial gains were made in academic achievement, 
including in school desegregation, between 1970 and 1988. 
Today, as Gary Orfield (2014) documents, Americans are now 
experiencing a long retreat from the desegregation gains of the 
1980s as well as an uncertain future. Orfield believes the nation is 
on a destructive path. Policies that stalemate or reverse educa-
tional gains seem to go hand in hand with policies to disenfran-
chise populations of color, such as Shelby County v. Holder.17

Reconstruction Still Casts a Long Shadow

It seemed that events following the Selma-to-Montgomery 
marches and the signing of the Voting Rights Act in 1965 would 
bring an end to a long history of disenfranchisement and 
inequality. Soon after the passage of the Voting Rights Act, fed-
eral examiners intervened in voter registration drives throughout 
Southern districts, and the result was a sharp increase in African 
American voter registration. Nonetheless, from its ratification in 
1789, the Constitution granted to each state complete control 
over determining voter qualifications. For several months in the 
winter and spring of 1866, the Reconstruction Congress debated 
the wisdom of transferring the regulation of the elective fran-
chise from states to Congress in order to prevent states from dis-
criminating against prospective voters on account of “race or 
color.” Ultimately, As Jacob Howard informed his fellow sena-
tors in May of 1866, the 14th Amendment “leaves the right to 
regulate the elective franchise still with the States, and does not 
meddle with that right” (CG 39th, p. 2766). Consequently, even 
periods of substantial progress toward full enfranchisement, as 
one witnesses in the immediate post-emancipation era, can be 
followed by state-imposed countermovements to roll back voter 
registration, as happened in the Southern states at the turn of the 
20th century. Today, it seems as if the voter registration progress 
attained following the Voting Rights Act of the post–civil rights 
era, commonly referred to as the Second Reconstruction, is 
being followed by state efforts to disenfranchise significant seg-
ments of the voting population, and much like earlier times, 
such efforts are targeting minority populations. This is the long 
shadow, or as Charles Sumner put it, the “long train of woes,” 
cast by the Reconstruction Congress from the emancipation era 
into our own present.

Since around 2006, there have been systematic campaigns by 
several states to impede voters, particularly, minority voters, at 
every step of the electoral process. In 2011, 38 states introduced 
legislation to constrain and obstruct universal suffrage. Florida’s 

voter suppression law curtails early voting and leaves off the final 
Sunday before Election Day when many African American 
church groups collectively bring out their voters to the polls. On 
the final Sunday in 2008, for example, African American voters 
accounted for one third of the national total (Wang, 2012). In 
July of 2012, Jim Greer, former chairman of Florida’s Republican 
Party, gave the following account of a December 2009 meeting 
with party officials, as reported in the Tampa Bay Times: “I was 
upset because the political consultants and staff were talking 
about voter suppression and keeping blacks from voting” (Seitz-
Wald, 2012). Greer also recounts that party officials take the 
stand that “minority outreach programs were not fit for the 
Republican Party” (Seitz-Wald, 2012). Several states require vot-
ers to produce a government-issued ID before casting ballots. It 
is important to underscore the fact that significant proportions 
of minority populations lack such identification (see Figure 2). 
For example, South Carolina passed perhaps the most restrictive 
laws requiring voter IDs. To obtain the state ID now required to 
vote, the 178,000 South Carolinians who currently lack one 
must pay for a passport or a birth certificate. Under the new law, 
many elderly African American residents—who were born at 
home in the Jim Crow era and never had a birth certificate—
must now go to family court to prove their identity (Berman, 
2011; Wang, 2012). Further, even in view of the state having a 
long history of disenfranchising African American voters, the 
U.S. Supreme Court recently upheld the voter ID law in Texas 
(Senate Bill 54), despite the finding of the district court that the 
Texas legislature and governor had an evident incentive to “gain 
partisan advantage by suppressing” the “votes of African-
Americans and Latinos” (Ginsberg, 2014; see also Hine, 1979). 
As Justice Ginsberg (2014) said in her dissent in Marc Veasey  
et al. v. Rick Perry,

The recently upheld Senate Bill 14 in Texas may prevent more 
than 600,000 registered Texas voters (about 4.5% of all registered 
voters) from voting in person for lack of compliant identification. 
A sharply disproportionate percentage of those voters are 
African-American or Hispanic.

Such state-imposed disenfranchisement campaigns take the 
nation back to a time when states were free to regulate the elec-
tive franchise as they pleased, even when they devised schemes to 
disenfranchise voters on account of “race or color.”

Although the proponents of photo identification proof-of-
citizenship requirements, registration restrictions, absentee bal-
lot voting restrictions, and reductions in early voting claim the 
existence of significant voter fraud as the reason for such mea-
sures, this has proven to be a false claim. There have been more 
than 1 billion votes cast in local, state, and federal elections 
between 2000 and 2014. Of 1 billion votes cast, professor Justin 
Levitt, a voting expert and professor of constitutional law at the 
Loyola University Law School, found 31 cases of impersonation 
fraud (Levitt, 2014). Since there is virtually no voter fraud, what 
is motivating the contemporary voter disenfranchisement drives? 
In a careful study of this question as to why states consider and 
adopt restrictive voter access policies, Bentele and O’Brien 
(2013) conclude the following: “The recent wave of restrictive-
access legislation is rooted in long-standing racial and classist 
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motivations revived for modern deployment” (p. 1106). Put 
another way, contemporary voter restriction campaigns resonate 
with echoes of disenfranchisement stretching from the post-
Reconstruction era through the modern civil rights movement. 
It may be too early to gauge the impact of the new campaigns on 
the pursuit of education equality. Still, the historical record 
shows that disenfranchisement and the resulting unequal politi-
cal power has a crippling effect on the pursuit of education 
equality. When populations are cut off from the instruments of 
government, they become virtually powerless to influence politi-
cal and economic decisions affecting educational outcomes. As 
the sesquicentennial of the 14th Amendment approaches in 
2018, there is likely to be a celebration of the amendment’s 
clauses regarding citizenship, due process, and equal protection 
of the laws. One cannot help but wonder how we will com-
memorate the original 14th Amendment, the one that went 
down in defeat, the one designed to create a color-blind 
Constitution, and particularly the one providing “that no State 
shall make any distinction in the exercise of the elective franchise 
on account of race or color.” Without question, this proposed 
amendment connects the past to the present around contempo-
rary campaigns to disenfranchise voters. For nearly 150 years 
since 1866, we remain at the mercy of each state for expanding 
access to the ballot box without distinction of “race or color.” To 
date, this simply has not worked and we are still under the long 
shadow that Reconstruction Congress cast over the pursuit of 
political justice and equality in America.

NOTES
1See the following for a discussion of equality in the original 

Constitution: Katz (1988), Morgan (1992), Nash (2005), and Van 
Cleve (2010).

2Congressional Globe, 39th Congress, first session, Senate and 
House debates (December 4, 1865, to July 28, 1866, pp. 1–4312); cited 
throughout as “CG 39th” and page number. References to the appendix 
of the 39th Congress shall be cited as “CG 39th Appendix” and page 
number.

3The apportionment and representation clause of the original 
Constitution, determining the number of seats for each state in the 
House of Representatives, read as follows:

Representatives and direct Taxes shall be apportioned among the 
several States which may be included within this Union, 
according to their respective Numbers, which shall be determined 
by adding to the whole Number of free Persons, including those 
bound to Service for a Term of Years, and excluding Indians not 
taxed, three fifths of all other Persons.

The phrase all other persons is a euphemism for slaves.
4On July 28, 1868, the 14th Amendment to the Constitution 

was ratified by the states, making July 28, 2018, its sesquicentennial 
anniversary

5Charles Sumner served as the attorney for Roberts v. The City of 
Boston. See Kendrick and Kendrick (2006).

6Thaddeus Stevens proposed to base apportionment on male 
“legal voters” in contradistinction to the whole population. This was a 
more conservative advocacy of republican government, and this quali-
fication was soon removed from the various versions of proposed 14th 
Amendments.

7At the opening of the 39th Congress on December 4, Stevens 
introduced, as previously agreed by the House Republican Caucus, 
a resolution to establish a joint congressional committee on 
Reconstruction composed of 15 members, six from the Senate and 
nine from the House. The proposal was approved on December 13. 
With Republicans having large majorities in both houses, they gave 
themselves a 12-3 majority on the Joint Committee on Reconstruction 
(also called the Committee of Fifteen). The Senate Republican mem-
bers were chairman William Fessenden of Maine, James Grimes of 
Iowa, Ira Harris of New York, Jacob Howard of Michigan, and George 
H. Williams of Oregon. The sole Democratic senator on the com-
mittee was Reverdy Johnson of Maryland. The House Republican 
members were Thaddeus Stevens of Pennsylvania (head of the House 
delegation), John Bingham of Ohio, Henry Blow of Missouri, George 
Boutwell of Massachusetts, Roscoe Conkling of New York, Justin 
Morrill of Vermont, and Elihu Washburn of Illinois. The two House 
Democrats on the committee were Henry Grider of Kentucky and 
Andrew Jackson Rogers of New Jersey.

8For an excellent discussion of the Declaration’s principle of equal-
ity, see Allen (2014).

9During the Civil War, the Union encompassed 20 free states and 
five border slave states.

10For a portrayal on anti-Black regulations and attitudes in the free 
states, see Berwanger (1967), Litwack (1961), Voegeli (1967), Wood 
(1968), Douglas (2005), and Woodward (1966).
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11The Joint Committee’s version of the 14th Amendment sub-
mitted January 22, 1866, was very similar to a proposal to amend the 
Constitution introduced on the floor of the House on January 15, 
1866, by Republican representative Roscoe Conkling of Massachusetts 
(CG 39th, p. 233). Conkling, also a member of the Joint Committee, 
proposed that

Representatives and direct taxes shall be apportioned among the 
several States which may be included in this Union according to 
their respective numbers, counting the whole number of citizens 
of the United States: Provided, That whenever, in any State, the 
elective franchise shall be denied or abridged on account of race 
or color, all persons of such race or color shall be excluded from 
the basis of representation. (CG 39th, p. 233)

This resolution was referred to the Joint Committee on 
Reconstruction. Conkling’s proposed amendment was much broader 
in that it also called for reduced representation whenever any “civil or 
political rights or privileges shall be denied or abridged on account of 
race or color” (CG 39th, p. 233).

12To preserve the continuity of his argument, the speech is pub-
lished in its entirety in the Congressional Globe (CG 39th, pp. 673–687).

13The yea votes included senators Benjamin Gratz Brown of 
Missouri, Zachariah Chandler of Michigan, Samuel Clarke Pomeroy of 
Kansas, Charles Sumner of Massachusetts, Benjamin Franklin Wade of 
Ohio, George Henry Williams of Oregon, and Richard Yates of Illinois. 
This group constituted the progressive wing of the Republican Party in 
the Senate.

14Howard substituted for the chairman of the Joint Committee 
on Reconstruction as senator William Pitt Fessenden of Maine was in 
a state of ill health that prevented him from reporting and leading the 
discussion on the committee’s proposed 14th Amendment in the Senate 
(CG 39th, pp. 2764–2765).

15Magliocca (2013).
16Memorandum from Nicholas deB. Katzenbach to Lyndon B. 

Johnson, January 1, 1965, Black Freedom Struggle in the 20th Century: 
Federal Government Records, Burke Marshall (Assistant Attorney 
General, Civil Rights Division) Papers, Voter Registration (miscella-
neous and undated), January 1, 1964 to December 31, 1965 (Accession 
No. 001341-009-0081), “Voting Rights Including Student Registration, 
Registration in Southern States, and Voting Rights Act of 1965, 1964–
1965,” 1-4. In Records of the Southern Christian Leadership Conference, 
1954–1970, Part 2: Records of the Executive Director and Treasurer.

17Barreto, Nuno, and Sanchez (2007); Wang (2012). Wang’s book 
provides the most comprehensive and detailed treatment of the voter 
suppression laws.
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